
 
 
 
 

TO:        JAMES L. APP, CITY MANAGER 
 
FROM:     BOB LATA, COMMUNITY DEVELOPMENT DIRECTOR 
 
SUBJECT:    RESOLUTION OF INTENT TO ESTABLISH A COMMUNITY 

FACILITIES DISTRICT FOR SERVICES 
 
DATE:       FEBRUARY 15, 2005 
 
Needs: For the City Council to consider adopting a Resolution of Intention establishing 

April 5, 2005, as the date on which a public hearing would be held to consider 
establishment of a Community Facilities District (CFD). The CFD would be 
intended to cover the incremental cost of providing City services to new 
residential development.  

 
Facts: 1. “Fiscal Neutrality” is one of the corner-stone policies of the December 

2003 General Plan up-date.  
 
 2. The “Fiscal Neutrality” policy is designed to provide assurances to 

current Paso Robles residents that they will not (a) pay for 
infrastructure or services demanded by new residential development 
and/or (b) suffer reduced levels of service resulting from new 
residential development. 

 
 3. New residential development impacts the community in three basic 

ways: 
 

a. The cost of providing services (Police, Fire protection, Parks, 
Library, etc.); this is an annual, recurring cost that is not 
covered by any development impact fees; 

 
b. School facilities are impacted by new students. Current State 

legislative limitations on fees that can be charged to new 
development only provide a fraction of the cost of providing 
new schools; 

 
c. There are also regional infrastructure (physical facility costs) 

that may not be adequately covered by development impact 
fees, as well as local public improvements necessary to directly 
serve a development project. 

 



 
 
 
 

 4. In November 2003, the City received a report that documented the 
annual fiscal deficit created by new residential development. Based on 
that 2003 fiscal impact modeling, on average it would cost the City 
$862 per dwelling unit, per year, to provide necessary services (above 
and beyond what the new residents will pay in terms of taxes and other 
City revenues). 

 
5. At their meeting of October 19, 2004, the City Council adopted Goals and 

Policies for public finance, designed to implement the General Plan policies 
regarding “Fiscal Neutrality” and avoid the adverse fiscal impacts of new 
residential development. The adopting Resolution also called for formation 
of a Community Facilities District as soon as feasible. Copies are attached. 

 
6. At their meeting of November 16, 2004, the City Council directed that a 

condition of approval be established for all new discretionary approvals for 
residential development. Since that point in time, two new residential tracts 
have been approved with a requirement that the developer enter into a 
Community Facilities District to cover the incremental increase in the cost 
of providing City services to their developments. 

 
7. Attached for reference are a series of questions posed by the Home 

Builders Association (HBA) and point-by-point responses. 
 

8. A summary description of the Proposed Scope of the City’s Community 
Facilities District is also attached. 

 
9. In response to the HBA’s request and utilizing recent new home sales data 

provided by the HBA, the City’s consultant, David Taussig and Associates, 
Inc.,has prepared an updated projection of the deficit created by new 
residential development. The November 2003 figure for an average, annual 
cost of providing services to a new residential dwelling unit was $862. The 
updated figure, incorporating the HBA statistics for recent new home sales 
and the current Fiscal Year 2004-05 City budget, is $657. 

Analysis 
and 
Conclusion: Adoption of a Community Facilities District (CFD) has been identified as the 

most viable means to implement the General Plan policy regarding “Fiscal 
Neutrality” and avoid new residential development having an adverse impact 
on existing residents. Although the Home Builders Association would prefer to 
see the City pursue a City-wide tax that would have existing residents 
supporting / subsidizing the cost of providing services to new residents, that is 
not seen as a feasible approach. 

 



 
 
 
 

 The City’s Fiscal Impact Analysis Model was utilized to provide an updated 
projection of the extent to which new residential development would require 
City services that are not paid for by the new residents. As noted above, the 
new figure of $657 per dwelling unit per year is intended to be recovered by 
the City through establishment of a CFD for City services.  

 
 The $____ figure reflects an average annual cost of providing services to all 

new residential dwelling units. The City Council has the option of 
differentiating between types of dwelling units. For example, one could 
attribute the costs of providing services to detached single family homes versus 
attached and mobile home units. The result would likely be higher costs per 
unit for detached single family homes as compared to attached dwelling units 
and mobile homes. Attached dwelling units and mobile homes typically have 
less impacts in terms of traffic but there may be off-setting impacts in terms of 
other calls for service (e.g. police and/or emergency services). If the Council 
wishes to create a differentiation between the types of dwelling units, it would 
be appropriate to establish that pattern at the time the first CFD is formed (i.e.: 
at this point in the process). 

 
 Another consideration is whether or not the City wishes to make special 

provisions to mitigate the impacts of CFD special taxes on truly affordable 
housing (i.e.: housing that is created by a non-profit corporation or other entity 
with income limitations for occupants and/or other provisions to insure long-
term affordability). It is the City Council’s prerogative to provide exemptions 
from participating in the CFD requirement for affordable housing projects and 
such exemptions can be established on a case-by-case basis when the 
circumstances warrant; it is not necessary to establish any particular provisions 
for such exemptions at this time. 

 
 In conclusion, adopting the attached Resolution of Intention to establish a 

Community Facilities District to cover the incremental costs of City Services to 
new residential development would be: 

 
• consistent with the General Plan policies that call for “Fiscal 

Neutrality” 
 
• consistent with prior City Council actions to implement the adopted 

General Plan, including but not limited to the adopted Goals and 
Policies for Public Finance, and Council direction to establish 
conditions of approval to require CFD participation 



 
 
 
 

 
• responsive to the Home Builders Association input that provided 

updated new home sales price information that assisted the City in 
identifying a new proposed average annual amount that needs to be 
mitigated for new residential developments. 

 
 In addition to the above, it is necessary for the City Council to take timely 

action on formation of the Community Facilities District formation so as not to 
delay the processing of two approved residential developments and any future 
residential developments as may be filed for City consideration. 

 
Policy 
Reference: General Plan policies calling for “Fiscal Neutrality” 
 
Fiscal 
Impact: The purpose of establishing a Community Facilities District is to implement the 

General Plan provisions calling for “fiscal neutrality.” 
 
Options: a. Adopt Resolution of Intention No. 05-xx establishing April 5, 2005, as 

the date for consideration of adoption of a Community Facilities 
District for City Services, based on an average annual mitigation 
amount of $657 for each new dwelling unit established through the 
discretionary entitlement process. 

 
b. Amend, modify or reject the foregoing option. 

 
 
 
 
 
h:\bob\60\FIA\05\CC report re CFD 8 Feb 05 
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RESOLUTION NO. 05- 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF EL PASO DE ROBLES 
 OF INTENTION TO ESTABLISH A COMMUNITY FACILITIES DISTRICT 

COMMUNITY FACILITIES DISTRICT NO. 2005-01 
  

WHEREAS, under the Mello-Roos Community Facilities Act of 1982, as amended (the "Act"), 
Chapter 2.5 of Part 1 of Division 2 of Title 5, commencing at Section 53311, of the California 
Government Code, this Council is authorized to establish a community facilities district and to act as 
the legislative body for such community facilities district; and  

WHEREAS, the City Council of the City of El Paso Robles ("City"), having received a petition of 
ONE HUNDRED PERCENT (100%) of the property owners in the proposed community facilities 
district requesting that the City Council institute proceedings for the establishment of a community 
facilities district pursuant to the Act, for the purposes of paying the costs of services to be provided by 
the City for the additional services authorized to be financed pursuant to Sections 53313 and 53313.5 
of the California Government Code that are necessary to meet increased demands placed upon the 
City as a result of the development of said real property (the "Property"), and agreeing to the services 
to be provided by the City and the costs incidental thereto; and 

WHEREAS, the petition was accompanied by, and the City is in receipt of, a fee in the amount which 
the City determined is sufficient to compensate the City for all costs incurred in conducting 
proceedings to create the CFD pursuant to the Act; and 

WHEREAS, the City Clerk of the City of El Paso De Robles has certified that the petition presented 
to the City Council complies with the requirements of Sections 53318 and 53319 of the California 
Government Code; and 

WHEREAS, the City desires to proceed with the establishment of a community facilities district in 
order to finance the costs of public infrastructure necessary or incidental to development of the 
Property; 

NOW, THEREFORE, BE IT RESOLVED, As follows: 

SECTION 1.  Authority.  This Council proposes to conduct proceedings to establish a community 
facilities district pursuant to the Act. 

SECTION 2.  Name of CFD.  The name proposed for the community facilities district is the City of 
El Paso De Robles Community Facilities District No. 2005-01 (Public Services District) (the "CFD"). 

SECTION 3.  Boundaries Described.  The proposed boundaries of the CFD are as shown on the 
map on file with the City Clerk, which boundaries are hereby preliminarily approved and to which 
map reference is hereby made for further particulars.  The City Clerk is hereby directed to record, or 
cause to be recorded, said map of the boundaries of the CFD in the office of the County Recorder of 
San Luis Obispo County within fifteen days of the date of adoption of this Resolution, but in any 
event at least fifteen days prior to the public hearing specified in paragraph 9 below. 
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SECTION 4. Services.  The type of services proposed to be financed by the CFD and pursuant to 
the Act shall consist of those items listed as Services (the "Services") on Exhibit A hereto and hereby 
incorporated herein.  The Council hereby finds and determines that the public interest will not be 
served by allowing the property owners in the CFD to enter into a contract in accordance with Section 
53329.5(a) of the Act. 

SECTION 5.  Special Tax.  Except to the extent that funds are otherwise available to the CFD to 
pay for the Services, a special tax (the "Special Tax") sufficient to pay the costs thereof, secured by 
recordation of a continuing lien against all nonexempt real property in the CFD, will be levied 
annually within the CFD, and collected in the same manner as ordinary ad valorem property taxes, or 
in such other manner as this Council or its designee shall determine, including direct billing of the 
affected property owners.  The proposed rate and method of apportionment of the Special Tax among 
the parcels of real property within the CFD in sufficient detail to allow each landowner within the 
proposed CFD to estimate the maximum amount such owner will have to pay, are described in 
Exhibit B attached hereto and hereby incorporated herein. 

This Council hereby finds that the provisions of Sections 53313.6, 53313.7 and 53313.9 of the Act 
(relating to adjustments to ad valorem property taxes and schools financed by a community facilities 
district) are inapplicable to the proposed CFD. 

SECTION 6.  Exempt Property.  Except as may otherwise be provided by law or by the rate and 
method of apportionment of the Special Tax for the CFD, all lands owned by any public entity, 
including the United States, the State of California and the City, or any departments or political 
subdivisions thereof, shall be omitted from the levy of the Special Tax.  In the event that a portion of 
the property within the CFD shall become for any reason exempt, wholly or in part, from the levy of 
the Special Tax, this Council will, on behalf of the CFD, increase the levy to the extent necessary 
upon the remaining property within the CFD which is not exempt in order to yield the required debt 
service payments and other annual expenses of the CFD, if any, subject to the provisions of the rate 
and method of apportionment of the Special Tax. 

SECTION 7.  Election. The levy of the Special Tax shall be subject to the approval of the qualified 
electors of the CFD at a special election.  The proposed voting procedure shall be by mailed or 
hand-delivered ballot among the landowners in the proposed CFD, with each owner having one vote 
for each acre or portion of an acre such owner owns in the CFD.  The Council hereby determines that 
the Facilities and Services are necessary to meet increased demands placed upon local agencies as the 
result of development occurring within the CFD. 

SECTION 8.  CFD Report. The City's Public Works Director/City Engineer, as the officer having 
charge and control of the Services in and for the CFD, or the designee of such official, is hereby 
directed to study said proposed Services and to make, or cause to be made, and file with the City 
Clerk a report in writing (the "CFD Report") presenting the following: 

(a) A description of the Services by type which will be required to adequately meet the needs of 
the CFD. 

(b) An estimate of the fair and reasonable cost of the Services including the cost of incidental 
expenses in connection therewith. 

The CFD Report shall be made a part of the record of the public hearing specified below. 
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SECTION 9. Public Hearing.  On April 5, 2005, at 7:30 PM or as soon as possible thereafter, in the 
City Council Chambers, located at 1000 Spring Street, this Council, as legislative body for the CFD, 
will conduct a public hearing on the establishment of the CFD and consider and finally determine 
whether the public interest, convenience and necessity require the formation of the CFD and the levy 
of the Special Tax. 
 
SECTION 10.  Notice of Hearing. The City Clerk is hereby directed to cause notice of the public 
hearing to be given by publication one time in a newspaper published in the area of the CFD.  The 
publication shall be completed at least seven days before the date of the public hearing referenced in 
Section l0.  The notice shall be substantially in the form specified in Section 53322 of the Act, with 
the form summarizing the provisions hereof hereby specifically approved. 
 
PASSED AND ADOPTED by the City Council of the City of Paso Robles this 15th day of February 
2005 by the following vote: 
 
AYES:  
NOES:  
ABSTAIN:  
ABSENT:  
 

 
 ____________________________________ 
 Frank R. Mecham, Mayor    
ATTEST: 
 
 
 
____________________________________ 
Sharilyn M. Ryan, Deputy City Clerk 

 



EXHIBIT A 

Exhibit A 

DESCRIPTION OF SERVICES TO BE FINANCED BY THE CFD  

City of Paso Robles 
Community Facilities District No. 2005-01 

 

The Services described below are proposed to be financed by Community Facilities 
District No. 2005-01 (the "CFD") of the City of El Paso de Robles (the "City"): 

The services to be financed by the CFD comprise services ("Services") authorized to be 
financed pursuant to Section 53313 and 53313.5 of the Government Code.   
CFD 2005-01 shall finance Services only to the extent they are in addition to those 
provided in the territory of CFD 2005-01 before the CFD was created and such Services 
may not supplant services already available within CFD 2005-01 when the CFD was 
created. 
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RATE AND METHOD OF APPORTIONMENT FOR 
CITY OF PASO ROBLES  

COMMUNITY FACILITIES DISTRICT NO. 2005-1 
(PUBLIC SERVICES) 

 
A Special Tax as hereinafter defined shall be levied on all Assessor’s Parcels in City of Paso 
Robles Community Facilities District No. 2005-1 (Public Services) ("CFD No. 2005-1") and 
collected each Fiscal Year commencing in Fiscal Year 2005-06, in an amount determined by the 
Council through the application of the appropriate Special Tax for “Developed Property,” as 
described below.  All of the real property in CFD No. 2005-1, unless exempted by law or by the 
provisions hereof, shall be taxed for the purposes, to the extent and in the manner herein 
provided. 
 
A. DEFINITIONS 

 
The terms hereinafter set forth have the following meanings: 

 
"Act" means the Mello-Roos Community Facilities Act of 1982, as amended, being 
Chapter 2.5, Division 2 of Title 5 of the Government Code of the State of California. 
 
"Administrative Expenses" means the following actual or reasonably estimated costs 
directly related to the administration of CFD No. 2005-1: the costs of computing the 
Special Taxes and preparing the annual Special Tax collection schedules (whether by the 
City or any designee thereof or both); the costs of collecting the Special Taxes (whether 
by the City or otherwise); the costs to the City, CFD No. 2005-1 or any designee thereof 
of complying with City, CFD No. 2005-1 or obligated persons disclosure requirements 
associated with the Act; the costs associated with preparing Special Tax disclosure 
statements and responding to public inquiries regarding the Special Taxes; the costs of 
the City, CFD No. 2005-1 or any designee thereof related to an appeal of the Special 
Tax; and the City’s annual administration fees and third party expenses.  Administrative 
Expenses shall also include amounts estimated or advanced by the City or CFD  
No. 2005-1 for any other administrative purposes of CFD No. 2005-1, including 
attorney’s fees and other costs related to commencing and pursuing to completion any 
foreclosure of delinquent Special Taxes. 
 
"Assessor's Parcel" means a lot or parcel shown on an Assessor's Parcel Map with an 
assigned Assessor's Parcel number. 
 
"Assessor's Parcel Map" means an official map of the Assessor of the County 
designating parcels by Assessor's Parcel number. 
 
"Blended Consumer Price Index" means the sum of the Los Angeles Urban Consumer 
Price Index and the San Francisco Urban Consumer Price Index, divided by two. 
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"CFD Administrator" means an official of the City, or any designee thereof, 
responsible for determining the Special Tax Requirement and providing for the levy and 
collection of the Special Taxes. 
 
"CFD No. 2005-1" means City of Paso Robles Community Facilities District  
No. 2005-1 (Public Services). 
 
"City" means the City of Paso Robles. 
 
"Council" means the City Council of the City, acting as the legislative body of  
CFD No. 2005-1. 
 
“County” means the County of San Luis Obispo. 
 
"Developed Property" means, for each Fiscal Year, all Assessor’s Parcels of 
Residential Property, except Exempt Residential Property, for which a building permit 
has been issued on or after April 1, 2005. . 
 
"Dwelling Unit" means a building or portion thereof designed for and occupied in 
whole or part as a residence or sleeping place, either permanently or temporarily, by one 
family and its guests, with sanitary facilities and one kitchen provided within the unit.  
Boarding or lodging houses, dormitories, and hotels shall not be defined as Dwelling 
Units unless the land use permit specifies a residential use. 
 
“Exempt Residential Property” means up to four (4) dwelling units on multi-family 
zoned parcel. 
 
"Fiscal Year" means the period starting July 1 and ending on the following June 30. 

 
"Land Use Class" means any of the classes listed in Table 1. 
 
"Los Angeles Urban Consumer Price Index" means, for each Fiscal Year, the 
Consumer Price Index published by the U.S. Bureau of Labor Statistics for All Urban 
Consumers in the Los Angeles - Anaheim - Riverside Area, measured as of the month of 
December in the calendar year which ends in the previous Fiscal Year.  In the event this 
index ceases to be published, the Consumer Price Index shall be another index as 
determined by the CFD Administrator that is reasonably comparable to the Consumer 
Price Index for the City of Los Angeles. 
 
"Maximum Special Tax" means, for each Fiscal Year, the maximum Special Tax, 
determined in accordance with Section C, below, that can be levied on any Assessor’s 
Parcel. 
 



 EXHIBIT B 
City of Paso Robles   
RMA – Public Services CFD  Page 3 
 
 

“Non-Residential Propety”  means, for each Fiscal Year, all Assessor’s Parcels of 
Developed Property for which a building permit was issued on or after April 1, 2005, for 
a non-residential use. 
 
"Property Owner Association Property" means, for each Fiscal Year, any Assessor’s 
Parcel within the boundaries of CFD No. 2005-1 that is owned by or irrevocably offered 
for dedication to a property owner association, including any master or sub-association.   

 
"Proportionately" means that the ratio of the actual annual Special Tax levy to the 
Maximum Special Tax is equal for all Assessor’s Parcels of Developed Property. 

 
"Public Property" means, for each Fiscal Year, (i) any property within the boundaries 
of CFD No. 2005-1 that is owned by or irrevocably offered for dedication to the federal 
government, the State, the City or any other public agency; provided however that any 
property leased by a public agency to a private entity and subject to taxation under 
Section 53340.1 of the Act, as such section may be amended or replaced, shall be taxed 
and classified in accordance with its use; or (ii) any property within the boundaries of 
CFD No. 2005-1 that is encumbered by an unmanned utility easement making 
impractical its utilization for other than the purpose set forth in the easement. 
 
"Residential Property" means, for each Fiscal Year, all Assessor’s Parcels of 
Developed Property, except Exempt Residential Property, for which a building permit 
was issued on or after March 1, 2005, for purposes of constructing one or more 
residential Dwelling Units. 
 
"San Francisco Urban Consumer Price Index" means, for each Fiscal Year, the 
Consumer Price Index published by the U.S. Bureau of Labor Statistics for All Urban 
Consumers in the San Francisco – Oakland - San Jose Area, measured as of the month of 
December in the calendar year that ends in the previous Fiscal Year.  In the event this 
index ceases to be published, the Consumer Price Index shall be another index as 
determined by the CFD Administrator that is reasonably comparable to the Consumer 
Price Index for the San Francisco – Oakland - San Jose Area. 
 
"Secondary Dwelling Unit" means a secondary dwelling unit on a single-family 
residential zoned parcel, or a caretaker unit on a commercial or industrial zoned parcel. 
 
"Services" means those services authorized to be financed by CFD No. 2005-1 pursuant 
to Section 53313 and Section 53313.5 of the Act.  CFD No. 2005-1 shall finance 
Services only to the extent that they are in addition to those provided in the territory of 
CFD No. 2005-1 before the CFD was created and such Services may not supplant 
services already available within CFD No. 2005-1 when the CFD was created. 
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"Special Tax" means the special tax to be levied in each Fiscal Year on each Assessor’s 
Parcel of Developed Property to fund the Special Tax Requirement.   

 
"Special Tax Requirement" means that amount to be collected in any Fiscal Year for 
CFD No. 2005-1 to pay for certain costs as required to meet the needs of the CFD in that 
Fiscal Year.  The costs to be covered shall be the direct costs for (i) Services, and  
(ii) Administrative Expenses; less (iii) a credit for funds available to reduce the annual 
Special Tax levy, if any, as determined by the CFD Administrator.  Under no 
circumstances shall the Special Tax Requirement include debt service payments for debt 
financings by CFD No. 2005-1. 

 
"State" means the State of California. 

 
"Undeveloped Property" means, for each Fiscal Year, all property not classified as 
Developed Property, Exempt Residential Property, Non-Residential Property, Property 
Owner Association Property, or Public Property. 
 

B. ASSIGNMENT TO LAND USE CATEGORIES 
 

Each Fiscal Year, all Assessor’s Parcels, as applicable within CFD No. 2005-1, shall be 
classified as Developed Property, Exempt Residential Property, Non-Residential 
Property, Undeveloped Property, Property Owner Association Property, or Public 
Property.  However, only Developed Property shall be subject to annual Special Taxes in 
accordance with the rate and method of apportionment determined pursuant to Sections 
C and D below.  All Developed Property shall be assigned to Land Use Class 1. 

 
C. MAXIMUM SPECIAL TAX RATE 
 

1. Developed Property 
 

a. Maximum Special Tax 
 
The Maximum Special Tax for Fiscal Year 2005-06 for Developed Property is 
shown below in Table 1.  Such Special Taxes shall only be levied for new 
structures on Residential Property.  However, under no circumstances shall a 
Special Tax be levied on additions to existing Dwelling Units or on Secondary 
Dwelling Units. 
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TABLE 1 
 

Maximum Special Taxes for Developed Property 
For Fiscal Year 2005-06 

Community Facilities District No. 2005-1 
 

Land Use 
Class 

Land Use Maximum Special Tax Per 
Dwelling Unit  

1 Residential Property $657.00 per Dwelling Unit 

 
 
b.     Increase in the Maximum Special Tax  
 
On each July 1, commencing on July 1, 2006, the Maximum Special Tax for 
Developed Property shall be increased annually by the greater of the change in 
the Blended Consumer Price Index during the twelve months prior to December 
of the previous Fiscal Year, or two percent (2%). 
 

2. Undeveloped Property 
 

No Special Taxes shall be levied on Undeveloped Property. 
 
 

D. METHOD OF APPORTIONMENT OF THE SPECIAL TAX 
 

Commencing with Fiscal Year 2005-06 and for each following Fiscal Year, the Council 
shall levy the annual Special Tax Proportionately for each Assessor’s Parcel of 
Developed Property at up to 100% of the applicable Maximum Special Tax, until the 
amount of Special Taxes equals the Special Tax Requirement. 
 

E. EXEMPTIONS 
 

In addition to Undeveloped Property being exempt from annual Special Taxes, no 
Special Tax shall be levied on Exempt Residential Property, Non-Residential Property, 
Public Property or Property Owner Association Property.  Furthermore, Secondary 
Dwelling Units, even if located on Developed Property, shall be exempt from annual 
Special Taxes.  However, should an Assessor’s Parcel no longer be classified as Non-
Residential Property, Public Property or Property Owner Association Property, such 
Assessor’s Parcel shall, upon each reclassification, no longer be exempt from Special 
Taxes. 
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F. APPEALS AND INTERPRETATIONS 
 

Any landowner or resident may file a written appeal of the Special Tax on his/her 
property with the CFD Administrator, provided that the appellant is current in his/her 
payments of Special Taxes.  During the pendency of an appeal, all Special Taxes 
previously levied must be paid on or before the payment date established when the levy 
was made.  The appeal must specify the reasons why the appellant claims the Special 
Tax is in error.  The CFD Administrator shall review the appeal, meet with the appellant 
if the CFD Administrator deems necessary, and advise the appellant of its determination. 
If the CFD Administrator agrees with the appellant, the CFD Administrator shall 
eliminate or reduce the Special Tax on the appellant’s property and/or provide a refund 
to the appellant.  If the CFD Administrator disagrees with the appellant and the appellant 
is dissatisfied with the determination, the appellant then has 30 days in which to appeal 
to the Council by filing a written notice of appeal with the City Clerk, provided that the 
appellant is current in his/her payments of Special Taxes.  The second appeal must 
specify the reasons for the appellant’s disagreement with the CFD Administrator’s 
determination. The CFD Administrator may charge the appellant a reasonable fee for 
processing the appeal. 
 
Interpretations may be made by the Council by ordinance or resolution for purposes of 
clarifying any vagueness or ambiguity in this Rate and Method of Apportionment. 

 
G. MANNER OF COLLECTION 
 

The annual Special Tax shall be collected in the same manner and at the same time as 
ordinary ad valorem property taxes; provided, however, that CFD No. 2005-1 may 
directly bill the Special Tax, may collect Special Taxes at a different time or in a 
different manner if necessary to meet its financial obligations.   
 

H. TERM OF SPECIAL TAX 
 

The Special Tax shall be levied in perpetuity as necessary to meet the Special Tax 
Requirement. 
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NOTICE OF PUBLIC HEARING 
Regarding Establishment of 

City of El Paso de Robles 
Community Facilities District No. 2005-01 

 

Notice is hereby given that on February 15, 2005, the City Council (the "Council") of 
the City of El Paso de Robles (the "City") pursuant to the Mello-Roos Community Facilities 
Act of 1982 (the "Act"), adopted Resolution No. 05-___, entitled "A Resolution of the City 
Council of the City of El Paso de Robles of Intention to Establish a Community Facilities 
District" relating to City of El Paso de Robles Community Facilities District No. 2005-01.  
Under the Act and that Resolution the City hereby gives notice as follows: 

A. The text of the body of the Resolution is as follows: 

WHEREAS, under the Mello-Roos Community Facilities Act of 1982, as amended 
(the "Act"), Chapter 2.5 of Part 1 of Division 2 of Title 5, commencing at Section 53311, of 
the California Government Code, this Council is authorized to establish a community 
facilities district and to act as the legislative body for such community facilities district; and  

WHEREAS, the City Council of the City of El Paso Robles ("City"), having received 
a petition of ONE HUNDRED PERCENT (100%) of the property owners in the proposed 
community facilities district requesting that the City Council institute proceedings for the 
establishment of a community facilities district pursuant to the Act, for the purposes of 
paying the costs of services to be provided by the City for the additional services authorized 
to be financed pursuant to Sections 53313 and 53313.5 of the California Government Code 
that are necessary to meet increased demands placed upon the City as a result of the 
development of said real property (the "Property"), and agreeing to the services to be 
provided by the City and the costs incidental thereto; and 

WHEREAS, the petition was accompanied by, and the City is in receipt of, a fee in 
the amount which the City determined is sufficient to compensate the City for all costs 
incurred in conducting proceedings to create the CFD pursuant to the Act; and  

WHEREAS, the City Clerk of the City of El Paso De Robles has certified that the 
petition presented to the City Council complies with the requirements of Sections 53318 and 
53319 of the California Government Code; and 

WHEREAS, the City desires to proceed with the establishment of a community 
facilities district in order to finance the costs of public infrastructure necessary or incidental 
to development of the Property; 

NOW, THEREFORE, BE IT RESOLVED, As follows: 

Section 1.  Authority.  This Council proposes to conduct proceedings to establish 
a community facilities district pursuant to the Act. 
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Section 2.  Name of CFD.  The name proposed for the community facilities 
district is the City of El Paso De Robles Community Facilities District No. 2005-01 
(Public Services District) (the "CFD"). 

Section 3.  Boundaries Described.  The proposed boundaries of the CFD are as 
shown on the map on file with the City Clerk, which boundaries are hereby 
preliminarily approved and to which map reference is hereby made for further 
particulars.  The City Clerk is hereby directed to record, or cause to be recorded, said 
map of the boundaries of the CFD in the office of the County Recorder of San Luis 
Obispo County within fifteen days of the date of adoption of this Resolution, but in 
any event at least fifteen days prior to the public hearing specified in paragraph 9 
below. 

Section 4. Services.  The type of services proposed to be financed by the CFD 
and pursuant to the Act shall consist of those items listed as Services (the "Services") 
on Exhibit A hereto and hereby incorporated herein.  The Council hereby finds and 
determines that the public interest will not be served by allowing the property owners 
in the CFD to enter into a contract in accordance with Section 53329.5(a) of the Act. 

Section 5.  Special Tax.  Except to the extent that funds are otherwise available to 
the CFD to pay for the Services, a special tax (the "Special Tax") sufficient to pay the 
costs thereof, secured by recordation of a continuing lien against all nonexempt real 
property in the CFD, will be levied annually within the CFD, and collected in the 
same manner as ordinary ad valorem property taxes, or in such other manner as this 
Council or its designee shall determine, including direct billing of the affected 
property owners.  The proposed rate and method of apportionment of the Special Tax 
among the parcels of real property within the CFD in sufficient detail to allow each 
landowner within the proposed CFD to estimate the maximum amount such owner 
will have to pay, are described in Exhibit B attached hereto and hereby incorporated 
herein. 

This Council hereby finds that the provisions of Sections 53313.6, 53313.7 and 
53313.9 of the Act (relating to adjustments to ad valorem property taxes and schools 
financed by a community facilities district) are inapplicable to the proposed CFD. 

Section 6.  Exempt Property.  Except as may otherwise be provided by law or by 
the rate and method of apportionment of the Special Tax for the CFD, all lands owned 
by any public entity, including the United States, the State of California and the City, 
or any departments or political subdivisions thereof, shall be omitted from the levy of 
the Special Tax.  In the event that a portion of the property within the CFD shall 
become for any reason exempt, wholly or in part, from the levy of the Special Tax, 
this Council will, on behalf of the CFD, increase the levy to the extent necessary upon 
the remaining property within the CFD which is not exempt in order to yield the 
required debt service payments and other annual expenses of the CFD, if any, subject 
to the provisions of the rate and method of apportionment of the Special Tax. 
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Section 7.  Election. The levy of the Special Tax shall be subject to the approval 
of the qualified electors of the CFD at a special election.  The proposed voting 
procedure shall be by mailed or hand-delivered ballot among the landowners in the 
proposed CFD, with each owner having one vote for each acre or portion of an acre 
such owner owns in the CFD.  The Council hereby determines that the Facilities and 
Services are necessary to meet increased demands placed upon local agencies as the 
result of development occurring within the CFD. 

Section 8.  CFD Report. The City's Public Works Director/City Engineer, as the 
officer having charge and control of the Services in and for the CFD, or the designee 
of such official, is hereby directed to study said proposed Services and to make, or 
cause to be made, and file with the City Clerk a report in writing (the "CFD Report") 
presenting the following: 

(a) A description of the Services by type which will be required to adequately 
meet the needs of the CFD. 

(b) An estimate of the fair and reasonable cost of the Services including the cost 
of incidental expenses in connection therewith. 

The CFD Report shall be made a part of the record of the public hearing specified 
below. 
  
Section 9. Public Hearing.  On April 5, 2005, at 7:30 PM or as soon as possible 
thereafter, in the City Council Chambers, located at 1000 Spring Street, this Council, 
as legislative body for the CFD, will conduct a public hearing on the establishment of 
the CFD and consider and finally determine whether the public interest, convenience 
and necessity require the formation of the CFD and the levy of the Special Tax. 

Section 10.  Notice of Hearing. The City Clerk is hereby directed to cause notice of 
the public hearing to be given by publication one time in a newspaper published in 
the area of the CFD.  The publication shall be completed at least seven days before 
the date of the public hearing referenced in Section l0.  The notice shall be 
substantially in the form specified in Section 53322 of the Act, with the form 
summarizing the provisions hereof hereby specifically approved. 

For a complete copy of the Resolution, including the Exhibits thereto, contact the 
City Clerk of the City of El Paso de Robles at City Hall, 1000 Spring Street, Paso Robles, 
CA 93446. 

B. The time and place established under the above Resolution for the public 
hearing required under the Act is April 5, 2005, at 7:30 p.m., or as soon as possible 
thereafter, in the City Council Chambers, 1000 Spring Street, Paso Robles, CA 93446. 

C. At said hearing, the testimony of all interested persons or taxpayers for or 
against the establishment of the CFD, the extent of the CFD or the furnishing of the specific 
types of facilities and services will be heard.  Any person interested may file a protest in 
writing as provided in Section 53323 of the Act.  If the owners of one-half or more of the 
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area of land in the territory proposed to be included in the CFD file written protests against 
the establishment of the CFD and the protests are not withdrawn to reduce the value of the 
protests to less than a majority, the City Council shall take no further action to establish the 
CFD for a period of one year from the date of said hearing, and if the majority protests of the 
landowners are only against the furnishing of a type or types of facilities or services or the 
specified special tax will be eliminated from the proceedings to form the CFD. 

D. The proposed voting procedure shall be by special mail or hand-delivered 
ballot to the property owners within the territory proposed to be included in the CFD. 

 

Dated as of    _______, 2005 

 

 
       
Sharilyn M. Ryan 
Deputy City Clerk of the City of El Paso de Robles 
 
 

Published:  ___________________________ 
 


















































